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NAME OF PROJECT 

 
 

Locker Purchase and Install at The Club at Prairie Stone  

 
 
 

BID DATE: 5/20/2020   BID TIME: 11:30AM   
 

 
PREPARED BY: 

 
 

HOFFMAN ESTATES PARK DISTRICT 
1685 W. Higgins Road 

Hoffman Estates, IL  60169-2998 
Telephone: (847) 885-7500 
Facsimile:  (847) 885-7523 

  



May 6, 2020 
 
 

 
 
Dear Bidder: 
 
Enclosed you will find the plans, specifications and bidding materials for Locker 
Purchase and Install at The Club at Prairie Stone. All pertinent information is 
included in the attached package.  Please submit the Proposal Forms, 
Certification, References, and Bid Bonds.  Please copy your proposal and retain 
one copy for your records. 
 
Bidders will be required to meet all State bidding requirements. 
 
I look forward to reviewing your bid proposal and working with you on this project.  
If you have further questions or need to meet at the site, please contact me  
847-285-5465. I can be reached Monday through Friday from 7:00 a.m. until 4:00 
p.m. 
 
Sincerely, 
Dustin Hugen 
  

Dustin Hugen 
 
Director of Parks, Planning & Maintenance  



 
INVITATION TO BIDS 

 
 
 
 
Electronic bids for the Locker Purchase and Install at The Club at Prairie Stone will 
be received by the Hoffman Estates Park District via email at dhugen@heparks.org until 
exactly 11:30A.M., 5/20/2020 and then publicly opened via video and read. Video will 
be posted with result online.  Bids submitted after the closing time will be returned to 
sender with attachment not opened.  No oral or telephone proposals or modifications 
will be considered. 
 
The Hoffman Estates Park District Board of Commissioners will make the final award. 
 
Proposals shall be submitted on the attached Form of Proposal. No bidder may 
withdraw his proposal after the hour set for the opening thereof, or before award of the 
contract, unless said award is delayed for a period exceeding sixty (60) calendar days. 
 
The Hoffman Estates Park District requires all bidders to comply with all provisions of 
the Park District Prevailing Wage Ordinance O18-005. This ordinance specifies that no 
less than the general prevailing rate of wages as found by the Park District or 
Department of Labor or determined by a court on review shall be paid each draft type of 
worker or mechanic needed to execute the contract or perform the work. 
 
The Hoffman Estates Park District may reject any or all of the bids on any basis and 
without disclosure of a reason.  The failure to make such a disclosure shall not result in 
accrual of any right, claim, or cause of action by any unsuccessful Bidder against the 
Hoffman Estates Park District. 
 
Bid results and the award of the bid will be published on the Hoffman Estates Park 
District website www.heparks.org.  
 
Sincerely, 
 
Dustin Hugen  
 
Dustin Hugen  
Director of Parks, Planning & Maintenance  
Hoffman Estates Park District 
dhugen@heparks.org 
847-285-5465 
  

mailto:dhugen@heparks.org
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HOFFMAN ESTATES PARK DISTRICT 
 

INSTRUCTIONS TO BIDDERS 
 

1. Identification of Project 
 

The official name and location of the project shall henceforth be known as: 
 
 Locker Purchase and Install at The Club at Prairie Stone 
 5050 Sedge Blvd 
 Hoffman Estates, IL 6019 
 
    
  
The official name and address of the project owner shall henceforth be known as: 
 
 HOFFMAN ESTATES PARK DISTRICT 
 1685 West Higgins Road 
 Hoffman Estates, IL   60169-2998 
 
Bid Opening:   DATES 5/20/2020 
 
Board Approval:  DATES 5/26/2020 
 
Contract Awarded:  DATES 5/27/2020 
  
 
 
 
Commencement of Work: Commencement of paperwork shall begin immediately upon 

notification of award.  Actual work shall commence 
immediately after contract is awarded (weather dependent) 
according to timelines set by HEPD (owner).   

 
Construction Timeline: 5/27/2020 – 9/4/2020 (This will allow 7-10 weeks of lead time 

and 4 weeks for install)    
 
Completion Date: September 4, 2020 
 
 

2. Contract Documents 
 

The Notice to Bidders, the Instructions to Bidders, the Supplementary Conditions, 
Drawings, and Specifications, the supplied Form of Proposal, the accepted Bid 
Sheet, Hoffman Estates Park District Purchase Order and certification comprise the 



Contract Documents.  Copies of these documents can be obtained via email from 
Dustin Hugen at dhugen@heparks.org.  
 

3. Explanation to Bidders 
 

Any explanation desired by a bidder regarding the meaning or interpretation of the 
invitation for bids, drawings, specifications, etc., must be requested in writing and 
with sufficient time allowed for a reply to reach bidders before the submission of their 
bids. 
 
Any interpretation made will be in the form of an amendment of the invitation for 
bids, drawings, specifications, etc., and will be furnished to all prospective bidders.  
Its receipt by the bidder must be acknowledged in the space provided on the Bid 
Form or by letter or telegram received before the time set for opening of bids.  Oral 
explanations or instructions given before the award of the contract will not be 
binding. 
 

4. Conditions Affecting the Work 
 

Bidders should visit the site and take such other steps as may be reasonably 
necessary to ascertain the nature and location of the Work, the general and local 
conditions, which can affect the Work or the cost thereof.  Failure to do so will not 
relieve bidders from responsibility for estimating properly the difficulty or cost of 
successfully performing the Work. 
 

5. Bid Guarantee, Bonds and Required Paperwork 
 

A. A Bid Guarantee, five (5%) percent, is required by the invitation for bids.  
Failure to furnish a Bid Guarantee in the proper form and amount by the time 
set for opening of bids may be cause for rejection of the bid in the absolute 
discretion of the Owner. 

 
B.  A Bid Guarantee shall be the form of a bid bond, postal money order, certified 

check, or cashier’s check made payable to the Owner.  Bid guarantees, other 
than those stated, will be returned to the bidder upon opening of bids.  Such 
bids will not be considered for award (a) to unsuccessful bidders as soon as 
practical after the award of the job, and (b) to the successful bidder upon 
execution of such further contractual documents and bonds as may be 
required by the bid as accepted. 

 
C.  The successful bidder, upon being given a "Written Notice to Proceed", will 

have five (5) calendar days to provide the required Labor and Material 
Payment Bond, Performance Bond, and Insurance Policies or certificates for 
same, and commence with the Work. Failure to comply with the conditions set 
forth in the Contract Documents shall result in the termination of the contract 
for default.  In such event, the Contractor may be liable for any costs of 

mailto:dhugen@heparks.org


performing the work which exceed the amount of his bid, and the Bid 
Guarantee shall be available toward offsetting such difference, if not 
previously returned to the Contractor. 

 
 
 
 
6. Preparation and Submission of Bids 
 

Before submitting proposal, each bidder shall carefully examine all documents 
pertaining to the Work and visit the site to verify conditions under which Work will be 
performed. 
 
Submission of bid will be considered presumptive evidence that the Bidder has 
visited the site and is conversant with local facilities and difficulties, the requirements 
of the documents and of pertinent State or Local Codes, State of Labor and Material 
Markets, and has made due allowance in his bid for all contingencies.  Include in bid 
all costs of labor, material, equipment, contractor’s license, permits, guarantees, 
applicable taxes (sales tax does not apply), insurance and contingencies, with 
overhead and profit necessary to produce a completed project, or to complete those 
portions of the Work necessary to produce a completed project, or to complete those 
portions of the Work covered by the specifications on which proposal is made, 
including all trades, without further cost to the Owner.  The Owner shall be 
responsible for the building permit fee. 
 
No compensation will be allowed by reason of any difficulties which the Bidder could 
have discovered reasonably, prior to bidding. 
 
All proposals must be made upon the Proposal Form furnished by the Owner 
attached hereto and should give the amounts bid for work, in numbers, and must be 
signed and acknowledged by the contractor.  The Proposal should be attached in 
the email titled "Bid Proposal for Hoffman Estates Park District “Locker Purchase 
and Install at The Club at Prairie Stone” to be received until 11:30 A.M., May 20, 
2020.  

 
The proposal submitted must not contain erasures, inter-lineations, or other 
corrections unless each correction is suitably authenticated by affixing in the margin 
immediately opposite the correction the surname or surnames of the person or 
persons signing the bid. 

 
Modifications of bids already submitted will be considered if received at the office 
designated in the invitation for bids by the time set for opening of bids.  Telegraphic 
modifications will be considered, but should not reveal the amount of the original or 
reversed bid.   

 
 



7. Prices 
 

The prices are to include the furnishing of all materials, equipment, tools, insurance, 
bonds, warranties, and all other facilities, and the performance of all labor and 
services necessary for the proper completion of the Work except as may be 
otherwise expressly provided in the Contract Documents. 

 
8. Time Schedule 
 

The timely execution of any project is extremely important.  The successful bidder 
shall take every means to meet the completion date stated above except for 
extensions granted by the Owner in writing for circumstances beyond the control of 
the Bidder. 
 

9. Late Bids and Modifications or Withdrawals  
 

Bids and modifications or withdrawals thereof received at the office designated in the 
invitation for bids after the exact time set for opening of bids will not be considered. 
 

10. Withdrawal of Bids 
 

Bids may be withdrawn by written or telegraphic request received from bidders prior 
to the time set for opening of bids. 
 

11. Public Opening of  Bids 
 

Bids will be publicly opened at the time set for opening in the invitation for bids.  
Their content will be made public for the information of bidders and others 
interested, who may be present either in person or by representative. 
 

12. Award of Contract 
 

A. Award of Contract will be made to the lowest responsible bidder, as determined 
by the Board of Commissioners of the Hoffman Estates Park District, whose bid 
conforms to the invitation for bid. 

B. The Board of Park Commissioners may reject any or all of the bids on any basis 
and without disclosure of a reason.  The failure to make such a disclosure shall 
not result in accrual of any right, claim, or cause of action by any unsuccessful 
bidder against the Hoffman Estates Park District. 

 
13. Contract and Insurance  
 

The written contract between the accepted bidder and the Owner shall be 
considered finalized and entered into between the parties upon the Park District 
Board’s approval and award of the contract to the accepted bidder and the Park 
District’s execution of the accepted bidder’s Form of Proposal, and said written 



contract shall be comprised by the Contract Documents.  The accepted bidder shall 
provide the Owner with a Labor and Material Payment Bond, Performance Bond, 
and copies of applicable Insurance Policies and endorsements and certificates for 
same within five (5) calendar days of the “Written Notice to Proceed” and prior to the 
commencement of work. 
 

14.   Postponement of Date for Opening Proposals 
 

The Owner reserves the right to postpone the date of presentation and opening of 
proposals and will give telegraphic notice of any such postponement to each 
interested party.  
 
 
 
 
 

PROJECT SPECIFICATIONS 
 

The specifications are broken down into sections and in the form of proposal each 
section will have a unit cost from the specifications.  
 
1. Locks  

• The locking system will must be a keyless locking system.  Must meet the 
specification of the Keyless1 by Keyless.Co, LLC.  

• Keyless.Co, LLC 1825 W Walnut Hill Lane Suite 102 Irving, TX 75038, 
USA Phone: 972.331.2770 info@keyless.co, www.keyless.co 

• Requests to use equivalent products of other manufacturers shall be 
submitted to owner with approval prior to bid.  

1. Built-in, high security, sustainable, (not battery operated) 
combination cam lock with solid metal housing and durable metal 
dials with textured lip for non-slip and integrated knob serving as a 
pull.  
2. With reprogrammable cylinder to a new master key.  
3. Resistant to humidity.  
4. With unique master key override without disturbing the user’s 
selected code. User’s forgotten code must be conveniently reset 
from the front of the lock.  
5. Locks/Unlocks with any user selected 4-digit code. Up to 10,000 
possible combinations.  
6. Not battery operated, not generating ongoing maintenance cost.  
7. Durable, with no weak plastic components.  
8. Mandatory 5 year replacement warranty.  
9. Not requiring any management tools or software.  
10. Keyless1-ADA model with ADA compliant lever requires force 
of less than 5Lbs and no pinching, or twisting of wrist to operate.  
11. for shared or assigned use environments.  

http://www.keyless.co/


 
• Mounting: Concealed in locker door 1mm-32mm/0.04”-1.26” thick on 

wood, plastic, glass or metal lockers.  
• Operation: one-handed, grip-and-pull operation. Locks/Unlocks with any 

user selected 4 digit code. Operated by 90 degree right-hand turn of the 
knob or lever. Not battery operated to prevent generating ongoing 
maintenance cost. Must not require power and locker or combination 
management system or license to operate. 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



2. Lockers – Plastic Laminate Lockers  
 
Locker Frame: Tops, sides, and back shall be constructed of 5/8’’ high density 
thermo-fused melamine.  Expansion / contraction within +/- 1/16’’ per locker.  
 
Visible Edges: Sealed with a 1.5 millimeter PVC edge banding to closely match 
locker doors 
 
Door edges sealed with eased edge 1.5 mm PVC edge banding to closely match 
laminate. 
 
All hardware to be a chrome finish.  
 
Number disk, 1-1/2’’ Dia. flush mounted disc with 3/8’’ high contrast digits. US 
Block 1L font. 
 
Locker shall be fabricated using doweled and glued & nailed assembly process. 
Fabricate lockers square, rigid and without warp, with the finished faces flat and 
free of scratches and chips.  Machine all parts and attachment holes accurately 
and without chip 
 

• Single Tiers Lockers with one recessed shelve, coat hooks on each side 
and a coat rod.   

• Dimension 72”H x 18”W x 18”D  
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

• Double Tier Lockers with two coats hooks and two coat rods.  
• Dimension 72”H x 18”W x 18”D  

 

 

 
 

3. Locker Door Laminate  
• The locker doors must be Nanolam laminate or equivalent laminate that is 

resistant to mold, mildew, and bacteria. Resists smears, smudges, and 
fingerprints. Has thermal-healing process which allows for removal of 
small abrasions and can be wiped clean with water, but cleansers won’t 
damage the laminate.  This material must be able to reduce the incidence 
of staph bacteria by 99.79%. 

 

4. Grooming Stations  
• Grooming stations to match the lockers and to be 38.5”W x 12”D  

 



5. Trim Work   
• Trim work will match the color of the lockers and to include end panels, 

filler panels and top trim at 4” in height. This should be figure off the layout 
and number of lockers to be included.    

 

6. Locker Room Layout  
• Men’s Locker Room – 112 Single Tier Lockers, 74 Double Tier Lockers 

and four Grooming Stations.  
• Women’s Locker Room – 115 Single Tier Lockers, 74 Double Tier Lockers 

and Five Grooming Stations.  
• The current layout of the lockers will remain the same.  
• All demo work will be completed by owner and a 2x4 base will be left for 

contractor.   
• Below are drawings of the existing layout with liner footage from inside 

edges of existing layout. 
• Amount of trim work and filler will need to be calculated from the drawings 

below.  
 

 
 

  
 

 
 
  



 
 
 
 

SUPPLEMENTARY CONDITIONS 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

7. USB 15% of total locker doors(375) 
• Six port hub and cable included.  

8. Install  
• Complete install of the lockers including all panels, trim work and 

grooming station.  No loading dock is on site and all offloading will be 
completed by contractor.   

 
 
 
 
 
 
 
 
SECTION I – GENERAL 

 
1. Application  

 
These Supplementary Conditions shall be used in conjunction with and are a part 
of any and all Sections of the Specifications and all Contracts and Subcontracts 
that may be made for the completion of the work in all its parts as identified and 
described in the Contract Documents. 
 

2. Definitions  
 

Owner: The Hoffman Estates Park District, Board of Commissioners, Staff and its 
appointed Owner's representative. 
Contractor: A firm, corporation or individual with whom the Owner makes a direct 
Contract for the construction of all or any portion of the work. 
Architect/Engineer: The authorized representative of the Owner. 
Subcontractor: A firm, corporation or individual other than employees of a 
Contractor with whom a Contractor or Subcontractor makes a contract to furnish 
labor, and/or materials, and/or services in connection with the project. 
Owner Representative:  An employee of the Hoffman Estates Park District 
responsible for the coordination of the work involved on the project. 
 
The words "approve", "equal to", "as directed", etc., are interpreted and will be 
taken to mean "to the satisfaction of the Owner."  Samples shall be submitted 
and approvals shall be requested in ample time to avoid any delays should 
resubmission of an item be necessary. 
 

3. Contract Documents 
  



The Contract Documents shall consist of the Notice to Bidders, the Instructions to 
Bidders, the Supplementary Conditions, the Drawings, the Specifications, the 
supplied Form of Proposal, and the accepted Bid Sheet and certification. 
 

4. Bonds  
 

A. With proposal, and attached hereto, each Bidder shall furnish Bid Security 
payable to the Owner in the amount of 5% of bid. 

B. Include allowance in Lump Sum Proposal for Performance Bond and Labor 
and Materials Payment Bond in the amount of 100% of Contract Price. 
1.  The Contractor, before commencing the Work, shall furnish a 

Performance Bond and a Labor and Material Bond. The Performance 
Bond shall be in an amount equal to 100% of the full amount of the 
Contract Sum as security for the faithful performance of the obligation of 
the Contract Documents, and the Labor and Material Payment Bond shall 
be in an amount equal to 100% of the full amount of the Contract Sum as 
security for the payment of all persons performing labor and furnishing 
materials in connection with the Contract Documents. Such bonds shall be 
on standard AIA Documents, issued by the American Institute of 
Architect/Engineers, shall be issued by a surety satisfactory to the Owner, 
and shall name the Owner as a primary co-obligee. The cost of the bonds 
is to be included in the Bid Proposal. The Performance Bond and Labor 
and Material Payment Bond will become a part of the Contract. Each 
Bidder shall list the name of the surety company that will be furnishing the 
Bonds on its Bid Proposal. The failure of a Bidder to list the name of its 
surety company on its Bid Proposal shall be a non-responsive bid. The 
failure of the successful Bidder to supply the required Bonds within five (5) 
days after the Notice of Award or within such extended period as the 
Owner may grant if the forms do not meet its approval shall constitute a 
default, and the Owner may either award the Contract to the next 
responsible, responsive Bidder or re-advertise for bids. A charge against 
the defaulting Bidder may be made for the difference between the amount 
of the bid and the amount for which a contract for the work is subsequently 
executed, irrespective of whether the amount thus due exceeds the 
amount of the bid guarantee. 

 2. The Contractor shall deliver the required bonds to the Owner not later than 
five (5) days following the date the Agreement is entered into, or if the 
Work is to be commenced prior thereto in response to a letter of intent, the 
Contractor shall, prior to the commencement of the Work, submit evidence 
satisfactory to the owner that such bonds will be furnished. 

 3. The contractor shall require the attorney-in-fact who executed the required 
bonds on behalf of the surety to affix thereto a certified and current copy of 
the power of attorney. 

 4. Whenever the Contractor shall be and is declared by Owner to be in 
default under the Contract, the Surety and the Contractor are each 
responsible to make full payment to the Owner or any and all extra Work 



incurred by the Landscape Architect as a result of the Contractor’s default, 
and to pay to Owner all attorney’s fees and court costs incurred by Owner 
as a result of the Contractor’s default, and in protecting Owner’s rights 
under the Agreement to remedy Contractor’s default. 

 5. The Contractor shall (i) furnish all Surety Company’s bonds through 
Surety Company’s local agents approved by and/or as directed by Owner; 
(ii) fully covered and guarantee with said bond the faithful performance 
and completion of the entire Contract, including without limitation, the 
faithful performance of prevailing wage requirements; and (iii) guarantee 
with said bond payment in all cases by the Contractor or by the Surety 
Company for all labor performed, material and supplies furnished with the 
entire Work in the Contract. Said Bond shall remain in full force and effect 
during the entire period of all general guarantees given by the Contractor 
with the Contract as called for in the Specifications and Contract, except in 
cases where other bonds are specifically called for in the specifications 
and Contract in connection with special guarantees. 

 
5. Payment  
 

The Contractor may present estimate of work for which he desires payment no 
later than the first Monday of each month, based on cost of labor and material 
incorporated into the work.  Estimate shall be a Sworn Statement and shall show 
relative amount of each item completed.  Submit Partial Waivers of Lien, 
including for first payout, from Contractors, Subcontractors and Material 
Suppliers with Sworn Statement for monthly payout.  Payments will be made 
within approximately thirty (30) days after review by the Owner.  Notwithstanding, 
anything to the contrary contained in the Contract Documents, payouts are to be 
made by checks payable to the Contractor.  The Contractor will be required to 
submit a sworn payroll statement according to the Illinois Department of Labor 
documenting his compliance with the Illinois Prevailing Wage Act.   
 
Final Payment will be made within approximately thirty (30) days of final 
inspection and approval and receipt of all waivers, sworn statements, guarantee 
statements, and other documents set forth in the Contract Documents. 
 

6. Preparation of Bids 
 

Before submitting proposal, each bidder shall examine carefully all documents 
pertaining to the work and visit the sites to verify conditions under which work will 
be performed. Submittal of the Bid Proposal by the Contractor is a representation 
by the Contractor, that the Contract Documents are full and complete, are 
sufficient to enable the Contractor to determine the cost of the Work and that the 
Contract Documents are sufficient to enable it to construct the Work outlined 
therein, in accordance with applicable laws and regulations, and otherwise to 
fulfill all its obligations hereunder, including, but not limited  to, Contractor’s 
obligations to construct the Work for an amount not in excess of the contract 



Sum on or before the date(s) of Completion established in the Agreement. The 
Contractor further acknowledges and declares that it has visited and examined 
the Project site, examined all physical and other conditions affecting the Work 
and is fully familiar with all of the conditions thereon and thereunder affecting the 
same. In connection therewith, Contractor specifically represents and warrants to 
Owner that prior to the submission of its bid it has: (a) thoroughly examined the 
location of the work to be performed, is familiar with local conditions, and has 
read and thoroughly understands the Contract Documents as they relate to the 
physical conditions prevalent or likely to be encountered in the performance of 
the work at such location; (2) examined the nature, location and character of the 
general area in which the Project is located, including without limitation, its 
climatic conditions, available labor supply and labor costs, and available 
equipment supply and equipment costs; and (3) examined the quality and 
quantity of all materials, supplies, tools, equipment, labor, and professional 
services necessary to complete the Work in the manner and within the cost and 
time frame required by the Contract Documents. 
 
Submission of bid will be considered presumptive evidence that the Bidder has 
visited the site and is conversant with local facilities and difficulties, the 
requirements of the documents and of pertinent State, County or Local Codes, 
State of Labor and Material Markets, and has made due allowance in his bid for 
all contingencies. 
 
Include in bid all costs of labor, material, equipment, allowance, fees, permits, 
guarantees, applicable taxes (sales tax does not apply), insurance and 
contingencies, with overhead and profit necessary to complete those portions of 
the work covered by the specifications on which proposal is made, including all 
trades, without further cost to the Owner.  Obtain all permits and arrange for all 
inspections.  Pay all fees, permits and costs incurred. 
 
No compensation will be allowed by reason of any difficulties, which the Bidder 
could have discovered prior to bidding. 
 

7. Fees and Inspection 
 

The Contractor is responsible for all license fees and arrangements for all 
inspections required by State, County, Local and other authorities having lawful 
jurisdiction.  The Owner is responsible for all building permit fees associate with 
the Work. 

 
8. Subcontracts 
 

Contractors operating under direct Contracts with the Owner may let 
Subcontracts for the performance of such portions of the work as are usually 
executed by special trades.  All such Subcontracts shall be based on 
conformance with all pertinent conditions set forth in the Contract Documents, 



including the Supplementary Conditions as well as the detailed requirements of 
the portions of the drawings and specifications which depict or describe the work 
(labor and materials) covered by the Subcontract. 
 
No Work may be sublet without approval of the Owner, who reserves the right to 
disapprove any proposed Subcontractor whose record does not establish his 
experience, competence, and financial ability to perform the work. 
 

9. Materials  
 

Materials shall conform to the drawings, specifications, manufacturer's 
specifications for all products incorporated into the work, and all applicable 
standards and guidelines. 
 
Some specific equipment and materials have been specified for use on this 
project to establish minimum performance requirements or desired features.  To 
receive consideration of alternate equipment or materials, the Bidder must submit 
all appropriate product data and receive pre-bid approval from the Owner.  All 
materials are subject to the approval by the Owner both before and after 
incorporation in the project. 
 
All condemned material or work shall be removed from the premises and 
properly disposed of. 
 

10. Law Compliance 
 

All project construction work shall comply with all State and Municipal Laws and 
Regulation, and with all Local Ordinances and Rules pertaining to this work.  
Such Laws, Regulations, Ordinances and Rules shall be considered a part of 
these specifications. 
 
A. The Contractor warrants that it is familiar with and shall comply with Federal, 

State and local laws, statutes, ordinances, rules and regulations and the 
orders and decrees of any courts or administrative bodies or tribunals in any 
manner affecting the performance of the Contract including without limitation 
Workers  Compensation Laws, minimum salary and wage statutes and 
regulations, laws with respect to permits and licenses and fees in connection 
therewith, laws regarding maximum working hours. No plea of 
misunderstanding or ignorance thereof will be considered. 

B. Whenever required, the Contractor or Subcontractor shall furnish the 
Architect/Engineer and Owner with satisfactory proof of compliance with said 
Federal, State and local laws, statutes, ordinances, rules, regulations, orders, 
and decrees. 

C. Contractor shall carefully examine the Occupational Safety and health Act as 
issued by the Federal Register (OSHA), and the specific regulations 
governing procedures, techniques, safety precautions, equipment design, and 



the configuration of the same as required under this Act and shall comply with 
all terms of the Act and to perform and complete in a workmanlike manner all 
work required in full compliance with said Act. 

D. Contractor shall comply with all terms of the Illinois Preference Act and all 
terms of the Equal Employment Opportunity Clause of the Illinois Fair 
Employment Practices Commission.  

E. At all times Contractor shall remain in compliance with the Illinois Public 
Works Employment Discrimination Act (775 ILCS 10/1, et seq.,) and the 
Illinois Human Rights Act (775 ILCS 5/2-101, et seq.,), and in addition shall at 
all times comply with Section 2-105 of the Illinois Human Rights Act requiring 
a written sexual harassment policy as defined therein. 

F. Contractor and all subcontractors shall be solely responsible for complying 
with the Substance Abuse Prevention on Public Works Projects Act, Public 
Act 095-06345. 

G. Contractor agrees to maintain all records and documents for projects of the 
District in compliance with the Freedom of Information Act, 5 ILCS 140/1 et 
seq. In addition, Contractor shall produce records which are responsive to a 
request received by the District under the Freedom of Information Act so that 
the District may provide records to those requesting them within the time 
frames required. If additional time is necessary to compile records in 
response to a request, then Contractor shall so notify the District and if 
possible, the District shall request an extension so as to comply with the Act. 
In the event that the District is found to have not complied with the Freedom 
of Information Act due to Contractor’s failure to produce documents or 
otherwise appropriately respond to a request under the Act, then Contractor 
shall indemnify and hold the District harmless, and pay all amounts 
determined to be due including but not limited to fines, costs, attorney’s fees 
and penalties. 

H. Contractor understands, represents and warrants to the Owner that the 
Contractor and its Subcontractors (for which the Contractor takes 
responsibility to insure that they comply with the above-mentioned Acts) are 
in compliance with all requirements provided by the Acts set forth in Article 15 
and that they will remain in compliance for the entirety of the Work. A violation 
of any of the Acts set forth in this Article is cause for the immediate 
cancellation of the Contract. However, any forbearance or delay by the Owner 
in canceling this Contract shall not be considered as, and does not constitute, 
Owners consent to such violation and a waiver of any rights the Owner may 
have, including without limitation, cancellation of this Contract. 

I. Contractor and each of its Subcontractors shall pay prevailing wages as 
established by the Illinois Department of Labor for each craft or type of work 
needed to execute the contract in accordance with 820 ILCS 130/.01 et seq. 
The Contractor shall prominently post the current schedule of prevailing 
wages at the Contract site and shall notify immediately in writing all of its 
Subcontractors, of all changes in the schedule of prevailing wages. Any 
increases in costs to the Contractor due to changes in the prevailing rate of 
wage during the terms of any contract shall be at the expense of the 



Contractor and not at the expense of the Owner. The change order shall be 
computed using the prevailing wage rates applicable at the time the change 
order work is scheduled to be performed. The Contractor shall be solely 
responsible to maintain accurate records as required by the prevailing wage 
statute and shall be solely liable for paying the difference between prevailing 
wages and any wages actually received by laborers, workmen and/or 
mechanics engaged in the Work 

 
 
 
 

11. Supervision  
 

The Contractor shall maintain a highly qualified technician on the job site at all 
times.  The Contractor shall enforce strict discipline and good order among his 
employees and the Subcontractors at all times work is in progress.  The 
Contractor shall not employ any unfit person or anyone not skilled in the work 
assigned to him. 

 
12. Equipment and Tools 
 

Furnish and maintain all equipment tools and apparatus, scaffolding, and all 
temporary work and materials necessary to perform the work. 
 

13. Expediting 
 

Place orders for materials and equipment immediately upon receipt of Contract 
or Notice to Proceed and follow up vigorously to insure adequate and timely 
supply to the work.  Perform all tracings and expediting actions and arrange to 
get workmen in the job at the proper time to avoid delays. 
 

14. Sanitary 
 

The Contractor shall provide suitable, temporary toilet facilities at a specified 
location, for workmen on the project, complying in every respect with Local and 
County requirements.  Unit shall be chemically treated, serviced at regular 
intervals, and maintained in a sanitary condition at all times. 
 

15. Existing Utilities 
 

The Contractor shall be responsible for locating and protecting all existing 
utilities, public and private, for the duration of the job.  Prior to the 
commencement of any work, the Contractor shall notify all public and private 
utilities for the purpose of verifying, marking, and recording the locations of all 
underground or overhead utilities, temporary or permanent.  Any 



repair/replacement costs or associated damage will be the responsibility of the 
Contractor. 

 
16. Testing and Observations 

 
The Contractor shall give the Owner, Village Inspector, and Manufacturer's 
Representative proper notice of readiness of Work for all required observations, 
tests, or reviews. 
 
If Laws or Regulations of any public body having jurisdiction requires any Work 
(or part thereof) to specifically observe or tested, Contractor shall assume full 
responsibility therefor, pay all costs in connection therewith and furnish Engineer 
with the required certificates of inspection, testing, or approval.  Contractor shall 
be responsible for and pay all costs in connection with any inspection or testing 
required in connection with Owner's or Manufacturer's agreed to Supplier of 
materials or equipment proposed to be incorporated into the Work, or of 
materials or equipment submitted for approval prior to the Contractor's purchase 
thereof for incorporation in the Work. 
 
The cost of all observations, tests, and approvals in addition to the above which 
are required by the Contract Documents shall be paid by the Owner (unless 
otherwise specified). 
 
All observations, tests, or reviews other than those required by Laws or 
Regulations of any public body having jurisdiction shall be performed by 
organizations agreed to by Owner and Contractor (or Manufacturer if so 
specified). 
 
Should testing reveal deficiencies due to Contractor error, subsequent 
testing costs shall be paid by Contractor. 
 
If any work (including the work of others) that is to be observed or tested is 
covered without the written concurrence of the Owner, it must, if requested by the 
Landscape Architect, be uncovered of observation.  Such uncovering shall be at 
the expense of the Contractor unless Contractor has given Owner or Village 
Inspector timely notice of Contractor's intention to cover such work and the 
Landscape Architect has not acted with reasonable promptness in response to 
such notice.  Neither observations by Owner nor observations, tests, nor reviews 
by others shall relieve the Contractor from his obligations to perform the work in 
accordance with the Contract Documents. 
 

 17. Acceptance Preceding Work (if applicable) 
 
Before starting any operation, the Contractor and Subcontractors shall examine 
work performed by others to which his work adjoins or is applied and report any 
condition that will prevent satisfactory accomplishment of his Contract.  Failure to 



notify the Owner in writing of deficiencies or faults in preceding work will 
constitute acceptance thereof and waiver of any claims and its unsuitability. 
 

 18. Cutting and Patching 
 

When necessary to cut or alter completed work to accommodate another trade, 
the Contractor or Subcontractor for work in places, shall do all cutting for and 
repair of portions of the work so disturbed.  Where cutting is necessitated by fault 
or negligence of another Contractor, all costs of cutting and repairing shall be 
borne by the party at fault. 
 
 

 19. Damage to Current   
 

Each Contractor shall adequately protect all preceding work from damage 
caused by him or his works.  All breakage or damage will be repaired by trade 
concerned at the cost of the party causing damage.  Each Contractor, however, 
shall be responsible for adequate protection of his own work against normal 
construction risks. 
 

 20. Housekeeping 
 

Keep site of operations free from accumulations of rubbish and waste materials 
at all times.  See that Subcontractors remove and dispose of their rubbish.  
Arrangements for removal and disposition of rubbish will be made by Contractors 
concerned at no cost to the Owner. 
 
Should any Contractor or Subcontractor allow rubbish or waste material to 
accumulate on any portion of the site or in any portion of the building to such 
extent that the accumulation constitutes a hazard or obstructs the prosecution of 
the work in any way.  The Owner may, if Contractor or Subcontractor at fault fails 
to remove such rubbish or waste materials within three (3) days after written 
notice to clear up the accumulation, engage prior labor or services of another 
Contractor to make necessary removal and disposition and to charge cost 
against monies due to Contractor or Subcontractor at fault. 
 

 21. Protection 
 

A. Property:  Each Contractor and Subcontractor shall take such precaution as 
are necessary adequately to protect from damage or deterioration and to 
safeguard from theft or pilferage, all materials, tools and equipment pertaining 
to his work which is on the site, whether stored or incorporated in the 
structure. 

 
B. Safety: Provide all barricades or other temporary protection as may be 

required by local authorities having lawful jurisdiction, or be considered of 



general safety, around all openings in floors and walls of the structure, and 
around all open pits or trenches in its vicinity. 

 
C. Weather: Each Contractor and Subcontractor shall at all times provide 

protection against rain, snow, wind storms, frost or heat so as to maintain all 
work, materials, apparatus, and fixtures, free from injury or damage. 

 
At the end of each day's work, all new work subject to damage by the 
elements and all points where water or frost may enter any part of the 
structure or work shall be covered. 

 
D. Water: General Contractor shall at all times protect excavations, trenches, 

and building from damage from rain water, snow, spring water, ground water 
backing up of drains or sewers and all other water.  He shall provide all 
pumps and equipment enclosures required for such protection. 

 
He shall also construct and maintain any temporary drainage necessary to 
direct or lead water away from the work and shall do all pumping necessary to 
keep excavation and lowest floor free of water at all times. 

 
E. Damage: All work damaged by failure to provide protection shall be removed 

and replaced with new work at the expense of the Contractor at fault. 
 

 22. Guarantee 
 

The Contractor and/or manufacturer shall provide a minimum of one (1) year 
warranty for all materials and workmanship associated with the project or 
work performed under the Contract. 

 
23. Insurance 
 

• Worker’s Compensation 
o State:  Statutory 
o Applicable Federal (e.g., Longshoremen’s): Statutory 
o Employer’s Liability 

 $1,000,000.00 Per Occurrence 
 $500,000.00 Disease, Policy Limit 
 $500,000.00 Disease, Each Employee 

• If written under Commercial General Liability Policy Form 
o $2,000,000.00 General Aggregate 
o $1,000,000.00 Products Completed Operations Aggregate 
o $1,000,000.00 Personal and Advertising Injury 
o $1,000,000.00 Each Occurrence 
o $     50,000.00 Fire Damage (any one fire) 
o $     50,000.00 Medical Expense (any one person) 



• Business Automobile Liability (including owned, non-owned and 
hired vehicles): 

o Bodily Injury 
 $1,000,000.00 Per Person 
 $1,000,000.00 Per Accident 

o Property Damage 
 $1,000,000.00 Per Occurrence 

• Umbrella Excess Liability 
o $2,000,000.00 over Primary Insurance 
o $2,000,000.00 Retention for Self-Insured Hazards Each 

Occurrence 
 

A. General: The Contractor shall not commence work under the Contract until he 
has obtained all insurance required, and it has been approved by the Owner, 
nor shall Contractor allow any Subcontractor to commence work on any 
portion of the work until all insurance required of the Subcontractor and Sub-
subcontractor has been similarly approved by the Owner. 

 
All such insurance shall be purchased only from companies licensed and duly 
authorized by the Department of Insurance of the State of Illinois to do 
business in Illinois and to write the types of insurance policies as herein 
specified.  Insurance companies must have a minimum policy holder's rating 
of A+ and a financial rating of AAAAA as stated in the latest edition of Best's 
Insurance Guide. 
 
The insurance coverages must be maintained by the Contractor and the 
Subcontractor until all work is completed by the Contractor and accepted by 
the Owner.  If the policy is written on claims made basis, then the Contractor 
shall purchase such additional insurance as may be necessary to provide 
specified coverage to the District for a period of not less than five (5) years 
from the completion of the work. 

 
B. Automobile Liability:  Contractor shall obtain at his expense and keep in force 

at all times during the performance of the work, Comprehensive Automobile 
Liability Insurance providing for bodily injury, personal injury and property 
damage, limits of an amount not less than $1,000,000 per occurrence and 
$2,000,000 per annual aggregate. 

 
C. General Liability Insurance: Contractor shall obtain at his expense and keep 

in force  at all times during the performance of the work, Comprehensive 
General Liability Insurance providing for bodily injury, personal injury and 
property damage, limits of not less than $1,000,000 per occurrence and 
$2,000,000 annual aggregate. 

 
D. Worker's Compensation and Employer's Liability Insurance:  Contractor shall 

obtain at his expense and keep in force at all times during the performance of 



work, worker's compensation and related insurance coverage at amounts 
required by statute and employer's liability with limits of not less than 
$1,000,000 per occurrence. 

 
E. Certificates of Insurance: Within five (5) calendar days after receipt of the 

"Written Notice to Proceed", the Contractor shall file with the Owner, a 
Certificate of Insurance and Policy Endorsement showing complete coverage 
of all insurance required by this Section signed by the insurance companies 
or their authorized agents, certifying to the name and address of the party 
insured, the description of the work covered by such insurance, the insurance 
policy numbers, the limits of liability of the policies and the dates of their 
expirations, with a further certification from said insurance companies that 
their policies will not be modified, amended, changed, cancelled or terminated 
without thirty (30) business days prior written notice to the Owner.  If any form 
of umbrella or excess coverage policy is utilized by the Contractor, the Owner 
reserves the right to require a copy of the entire policy. 

 
F. All policies of insurance purchased or maintained in fulfillment of this 

paragraph 24 shall name the Owner and Architect/Engineer as additional 
insureds thereunder.  

 
G. Failure of Owner to demand any certificate, endorsement or other evidence of 

full compliance with these insurance requirements or failure of Owner to 
identify a deficiency from evidence that is provided shall not be construed as 
a waiver of Contractor’s obligation to maintain such insurance. The Contractor 
agrees that the obligation to provide the insurance required by these 
documents are solely its responsibility and that this is a requirement which 
cannot be waived by any conduct, action, inaction or omission by the Owner. 

 
H. Nothing contained in the insurance requirements of the Contract Documents 

is to be construed as limiting the liability of the Contractor, the liability of any 
Subcontractor or any tier or either of their respective insurance carriers. The 
Owner, does not in any way, represent that the coverages or limits of 
insurance specified is sufficient or adequate to protect the Owner, Contractor, 
Architect/Engineer, or any Subcontractor’s interests or liabilities but are 
merely at minimums. The obligation of the Contractor, the Architect/Engineer, 
and any Subcontractor of any tier to purchase insurance, shall not, in any 
way, limit their obligations to the Owner in the event the Owner should suffer 
an injury or loss in excess of the amount recoverable through insurance, or 
any loss or portion of the loss which is not covered by either the Contractors 
or any Subcontractor insurance. 

 
I. On the Certificate of Insurance, delete in the cancellation provision the 

following words, "Endeavor to" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents or 
representatives." 



 
J. All the insurance required of the Contractor shall state that the coverage 

afforded to the additional insureds shall be primary insurance of the additional 
insureds with respect to claims arising out of operations performed by or on 
their behalf. If the additional insureds have other insurance or self-insured 
coverage which is applicable to the loss, it shall be on an excess or 
contingent basis. 

 
K. All insurance required of the Contractor shall provide that any failure to 

comply with reporting provisions of the policies shall not affect coverage 
provided to the Owner or Architect/Engineer or any of their officers, directors, 
commissioners, officials, employees, consultants, volunteers, or agents. l. All 
insurance required of the Contractor shall provide that the insurance shall 
apply separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer’s liability.  

 
L. In the event the Contractor fails to furnish and maintain the insurance 

required by this contract, the Owner may purchase such insurance on behalf 
of the Contractor, and the Contractor shall pay the cost thereof to the Owner 
upon demand or shall have such cost deducted from any payments due the 
Contractor. The Contractor agrees to furnish to the Owner the information 
needed to obtain such insurance. 

 
M. In order to protect the Owner and Architect/Engineer the Contractor shall 

require that all its Subcontractors purchase insurance protecting the Owner 
and Architect/Engineer to the same extent they are protected by the 
insurance required herein from the Contractor. 

 
N. Owner’s Liability Insurance 

1.  The Contractor shall purchase and maintain insurance covering the 
Owner's liability for claims which may arise from operations under the 
Contract and that will protect the Owner and the Architect/Engineer and 
their agents and employees from and against all claims, damages, losses 
and expenses including attorney's fees arising out of or resulting from the 
performance of the work, provided that any such claim, damage, loss or 
expense (1) is attributable to bodily injury, sickness, disease or death, or 
to injury or to destruction of tangible property (other than the work itself) 
including the loss of use resulting therefrom and (2) is cause in whole or in 
part by any negligent act of omission of the Contractor, and Subcontractor, 
anyone directly or indirectly employed by any of them, or anyone for 
whose acts any of them may be liable, regardless of whether or not it is 
caused in part by a party to whom insurance is afforded pursuant to this 
paragraph. The minimum limits of liability purchased for such coverage 
shall be equal to the aggregate of the limits required for the Contractor’s 
Liability Insurance under 24 above. 



2.  In any and all claims against the Owner or the Landscape Architect or any 
of their agents or employees by any employee of the Contractor, any 
Subcontractor, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable, the insurance obligation 
under this paragraph shall not be limited in any way by any limitation on 
the amount or type of damages, compensation or benefits payable by or 
for the Contractor or any Subcontractor under Workmen's Compensation 
Acts, disability benefit acts or other employee benefit acts. 

3.  The insurance obligations of the Contractor under this paragraph shall not 
extend to the liability of the Landscape Architect, his agents or employees 
arising out of (1) the preparation or approval of maps, drawings, opinions, 
reports, surveys, change orders, designs or specifications or (2) the giving 
of or failure to give directions or instruction by the Landscape Architect, his 
agents or employees provided that such giving or failure to give is the 
primary cause of the injury damage. 

4.  The Contractor shall provide the Owner with the Original policy and shall 
furnish the Architect/Engineer a memorandum copy of said policy. The 
named insured in the Protective Liability Policy shall be: Hoffman Estates 
Park District 

 
 24. Indemnification 
 

To the fullest extent permitted by law, the Contractor shall waive any right of 
contribution against the Owner and shall indemnify and hold harmless the Owner 
and the Landscape Architect and their officers, officials, employees, volunteers 
and agents from and against all claims, damages losses and expenses, 
including, but not limited to, legal fees (attorney’s and paralegal’s fees, expert 
fees and court costs), arising out of or resulting from the performance of the 
Contractor’s work provided that any such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or injury to or destruction 
of property, other than the work itself, including the loss of use resulting 
therefrom, or is attributable to misuse or improper use of trademark or copyright 
protected material or otherwise protected intellectual property, to the extent it is 
caused in whole or in part by any wrongful or negligent act or omission of the 
Contractor, any Subcontractor, anyone directly or indirectly employed by any of 
them or anyone for whose acts any of them may be liable. Such obligation shall 
not be construed to negate, abridge or otherwise reduce any other right to 
indemnity which the Owner would otherwise have. The Contractor shall similarly, 
protect, indemnify and hold and save harmless, the Owner, its officers, officials, 
employee, volunteers and agents against and from any and all claims, costs, 
causes, actions and expenses, including, but not limited to, legal fees, incurred 
by reason of Contractor’s breach of any of its obligations under, or Contractor’s 
default of any provisions of the Contract. The indemnification obligations under 
this paragraph shall not be limited in any way by any limitation on the amount or 
type of damages, compensation, or benefits payable by or for the Contractor or 



any subcontractor under Workers’ Compensation or Disability Benefit Acts or 
Employee Benefit Acts 
 

 25. Labor Law 
 

The Contractor and each and every Subcontractor performing work at the site of 
the project to which this Contract relates shall comply with applicable and 
provisions of all pertinent Federal, State, and Local Labor Laws. 

 
  26. Final Cleaning 
 

Just prior to delivery of the job to the Owner, the Contractor shall perform a final 
cleaning of the equipment and haul away from the job site all debris created by 
his work on the site and surrounding area. 

 27. Time Schedule/Major Repairs 
 

Work under the Contract shall commence within five (5) calendar days after 
given "Written Notice to Proceed" by Owners (or date specified) and shall 
continue with due diligence until due completion. 
 
Each Contractor or Subcontractor shall and does hereby agree that he will start 
and prosecute his work so as to cause no delay to the  Contractor and that he 
will complete all work under his Contract coincidentally with completion of 
Contractor's work. 
 
The Contractor shall submit an estimated time schedule setting up order of 
procedure and time allowed for each branch of work.  Contractor shall make 
every effort to adhere to these schedules, but reasonable modifications will be 
permitted from time to time to compensate for delays due to strikes or conditions 
beyond Contractor's control, exclusive of weather. 
 

28. Avoidance of Delays (Major Repairs) 
 

Each Contractor and Subcontractor shall be furnished a copy of the "Time 
Schedule" referred to above, and each shall so prosecute his work that he not 
only maintains his progress in accordance with the said Time Schedule but also 
shall cause no delays to other Contractors, either in person or through a 
Subcontractor, fail to maintain progress according to the approved Time 
Schedule or cause delay to another Contractor or Subcontractor, he shall furnish 
such additional labor and/or services or work such overtime as may be 
necessary to bring his operation up to schedule with no additional cost to Owner.  
Failure to maintain schedule or to the above steps to regain the agreed time 
schedule shall constitute default within the terms of the Contract and grounds on 
which the Owner may have recourse to the Contractor's Surety for remedial 
action. 
 



 29. Unit Prices and Measurement (if applicable) 
 

Upon completion of the work, a final measurement will be conducted by the 
Contractor and Owner.  Unit prices included in the bid proposal will be applied to 
the units measured to determine the final/total price of the work. 
 

30. Assignment 
 

The Contractor or any Subcontractor shall not assign the Contract nor any 
monies due to become due to him hereunder, to any Person, Firm, or 
Corporation without previous written consent of the Owner. 
 
 
 

 31. Extras 
 

No extra work shall be allowed or paid for unless a Change Order is made and 
accepted by the Owner in writing. 
 

 32. Examination of Site  
 

Before submitting proposal, contractors shall examine site.  Such an examination 
will be presumed and no allowance will be made for extra labor or materials due 
to Contractor's failure to do so. Any information furnished by the Owner shall not 
constitute a representation concerning site conditions and the Contractor shall 
bear, solely and exclusively, all costs due to concealed, unknown, unusual or 
otherwise unforeseen conditions at the site. Contractor is aware that all such risk 
concerning site conditions is borne by it, has considered such in making its bid, 
and therefore freely waives all of its rights under the Illinois Public Construction 
Contract Act of 1999 . 
 

 33. Safety  
 

The Contractor is responsible for the safe passage of pedestrian traffic for the 
duration of the job.  Any precautionary measures, necessary warning signs, 
barricades, etc., required to inform the general public of potential hazards or 
dangers and as necessary to assist the Contractor in the performance of the 
work, shall be at his expense and provided for in his quoted price.  Public safety 
is a foremost concern of the Owner, therefore failure by the Contractor to 
take a pro-active approach to safety is unacceptable.  If necessary, the 
Owner will take whatever steps deemed appropriate, at the cost of the 
Contractor, to ensure the safety of the general public and our employees. 
 

34. Personnel 
 



If any person employed on the work site be, in the opinion of the Owner, 
intemperate, disorderly, incompetent, willfully negligent or dishonest in the 
performance of his duties, he shall be directed to cease work and vacate the job 
site immediately. 
 

35. Liens 
 

No payment shall become due until the Contractor, if required, shall deliver to 
Owner a complete release of all liens arising out of this Contract, or receipts in 
full in lieu thereof and, if required in either case, an affidavit that so far as he has 
knowledge or information, the releases and receipts include all the labor and 
material for which a lien could be filed.  If any lien remains unsatisfied after all 
payments are made, the Contractor shall refund to the Owner all monies that the 
latter may be compelled to pay in discharging such a lien, including all costs and 
a reasonable attorney's fee. 
 

36. Default 
 

In case of default by the Contractor, the Owner may procure the articles or 
services from other sources and hold the Contractor responsible for any excess 
cost occasioned thereby. 
 

37. Cancellation of Contract 
 

If the Contractor or any of his Sub-contractors shall, in the judgment of the 
Hoffman Estates Park District, be unable to carry on the work satisfactorily, or if 
the Contractor or any of his Sub-contractors shall violate any of the provisions of 
this contract, or in case of bankruptcy of the Contractor, or failure of the 
Contractor to pay for supplies or workmen, or a work-stoppage, or a failure by the 
Contractor to provide sufficient workmen or sufficient material for the job, the 
Owner may serve written notice upon the Contractor and his Surety of his 
intention to terminate the Contract, and, if within seven (7) days after the service 
of such notice, the Contractor or the Sub-contractor or the Surety have not 
proceeded to carry on the work in accordance with this Contract and to the 
satisfaction of the Owner, this Contract shall cease and terminate and the Owner 
shall have the right to take over the work and prosecute the same to completion 
by Contract for the account and at the expense of the Contractor and the Surety; 
and the Contractor and Surety shall be liable to the Owner for any excess costs 
occasioned by the Owner thereby, and in such event the Owner may take 
possession of and utilize in completing the work such materials, appliances, and 
plants as may be on the site of the work and necessary therefore; provided, 
however, that in the event the Owner determines that the failure of the 
Contractor, Sub-contractor or Surety to carry on the work in accordance with this 
Contract has resulted in an emergency which will require that the Owner take 
over the work immediately, to avoid loss or waste of a substantial part of the work 
already performed, the Owner may immediately take over the work and 



prosecute the same at the expense of the Contractor and Surety to the extent 
necessary to avoid damage, and may prosecute the same at the expense of the 
Contractor and Surety to the extent necessary to avoid damage, and may 
prosecute the same to completion at the expense of the Contractor and the 
Surety unless within seven (7) days after the services of the above described 
notice, the Contractor, Sub-contractor or Surety has proceeded to carry on the 
work in accordance with this Contract and to the satisfaction of the Hoffman 
Estates Park District. 

 
38. Lien Waivers (if applicable) 

 
Neither by partial nor final payment will the Owner be deemed to have waived 
any remedy for defective work or negligence on the part of the Contractor or any 
other portion of the Contract which, by its nature, survives after time of payment. 
 
Supporting partial Waivers of Lien for each Subcontractor, supplier and prime 
contractor must accompany each request for progress payment. 
 
Waivers must spell out exact description of work performed for which Waiver is 
issued and state whether dollar amount is full amount received or amount of work 
less retainage, held by prime contractor. 
 
For final payment it is necessary to submit final waivers in the full amount of the 
Contracts for all Subcontractors, suppliers and prime contractors. 
 
Waivers must be accompanied by a sworn statement listing Subcontractors and 
suppliers, the amount of their Contracts and the amount requested. 
 

39. Line and Grade Stakes (if applicable) 
 

Stakes for lines and grades shall be provided once by the Owner.  Costs for 
replacement of damaged stakes shall be paid by the Contractor.  Prior to 
commencing work and before pouring or finally adjusting any structure or closing 
any excavation, the Contractor shall verify the correctness of any grades so as to 
conform to the Contract Documents. 
 

40. Construction Observation 
 

A Consultant may be called upon to observe the work on behalf of the Owner 
and will provide general assistance during construction insofar as proper 
interpretation of the Contract Documents is affected.  The consultant shall not be 
responsible for the acts or omissions of the Contractor's superintendent or other 
employees. 
 
All materials used and all completed work by the Contractor shall be subject to 
the observation of the Owner/Owner's representative.  The Contractor shall 



furnish such samples of materials for examination and tests as may be requested 
by the Owner and shall furnish any information required concerning the nature or 
source of any materials or equipment, which he proposes to use.  Any material, 
equipment, or work which does not satisfactorily meet the Contract Documents 
may be rejected by the Owner by giving written notice to the Contractor.  All 
rejected materials, equipment, or work shall be promptly removed and replaced 
at the Contractor's expense. 
 
 

41. Field Representatives 
 

Field representatives may be appointed by the Owner, Landscape Architect to 
see that the work is performed in accordance with the Contract Documents.  
Field representatives shall have the authority to condemn and/or reject defective 
work materials.  Only the Owner shall have authority to suspend work.  Field 
representatives shall have no authority to permit deviation from the Contract 
Documents and Owner; the Contractor shall be liable for any deviations made 
without a written order from the Landscape Architect. 
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